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Detailed Actiomi 



Continued Examination Under 37 CFR 1.114 



1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1,1 7(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR LI 14. Applicant's submission filed on 6-7-07 has been entered. 



Claim Rejections - 35 USC § 112 



2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-9 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
faiUng to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. In line 14 of claim 1, the phrase "...wherein when the entire extension to surface of 
the extension is inserted through. . renders the claim indefinite in that it is unclear to what the 
part of the extension the surface of the extension is referring to. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 10-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
No. 4,914,856 to Kennedy in view of U.S. Patent No. 5,617,669 to Levey and U.S. Patent No. 
5,187,893 to Knight. 

Referring to claim 10, Kennedy discloses a bait trap/basket comprising, first and second 
pivotally coimected portions - of item 10, for forming a complete cylindrical container - see 
figure 2, top, bottom and side surfaces in each of the first and second portions of the cylindrical 
container - see at 10 in figures 2-3, one or more openings - at 80 and proximate 70 proximate 
54, in the side surfaces of the cylindrical container portions - see figures 2-3, one or more hinges 
on edges of the side surfaces, the hinges pivotally connected the first half to the second half - at 
60,64 - see figures 2-4, raised regions - at 74,70, on the top and bottom of at least one of the 
cylindrical hales for improving grip - see figures 2-5, protrusions and tabs - at 58,68,72, on 
edges of the surfaces of the first and second portions for locking the cylindrical container closed 
- see figures 2-5, protrusions and tabs on edges - at 58,68,72, of the first and second halves for 
locking the cylindrical container closed - see figures 2-5. Kennedy further discloses extensions - 
at 48,50, on edges of the side surfaces opposite the edges with the hinges - see figures 2-3, with 
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a top - a the top of the wire - at 48,50, a gap - proximate 50 and 38 as seen in figures 2-5, and a 
base - at 50, connected to the side edges - see at 48 in figure 5, and undercuts in the gap - see 
proximate 38,48, for locking a wire grid in a gap between the undercuts and the edges of the side 
surfaces - see at the wire grid of the trap in figure 1 . Kennedy does not disclose the cylindrical 
container is formed of first and second halves. Levey does disclose the cylindrical container - at 
10, is made of first and second halves - at 12,14 - see figures 1-3, Therefore it would have been 
obvious to one of ordinary skill in the art to take the device of Kennedy and add the cylindrical 
container made of first and second halves of Levey, so as to allow for the device to be opened to 
insert and/or remove items from the interior of the device. Kennedy does not disclose protrusions 
and tabs on edges of the top and bottom surfaces of the first and second halves for locking the 
cylindrical container closed. Levey does disclose protrusions and tabs - at 26,28,36,34,38, on 
edges of the top and bottom surfaces of the first and second halves for locking the cylindrical 
container closed - see figures 1-4. Therefore it would have been obvious to one of ordinary skill 
in the art to take the device of Kennedy and add the protrusions and tabs of Levey, so as to 
removably securely hold the halves of the cylinder together. Kennedy further does not disclose 
each of the extensions having an enlarged top, a base connected to the side surface edge and 
undercuts beneath the enlarged top forming a gap adjacent the base for locking a wire grid 
between the enlarged top and the side surfaces. Knight does disclose each of the extensions - at 
16-39, having an enlarged top - at 16, a base - at 23,24,26,39, connected to the side surface edge 
- see figures 1-3, and undercuts beneath the enlarged top - see proximate 23, 24 and 26, forming 
a gap adjacent the base for locking a wire grid - at 15,1 5 ',15", between the enlarged top and the 
side surfaces - see figures 1-3. Therefore it would have been obvious to one of ordinary skill in 
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the art to take the device of Kennedy and add the extensions of Knight, so as to removably 
secure items to the wire grid. 

Referring to claim 12, Kennedy as modified by Levey and Knight further discloses the 
bait trap is used inside fishing traps - see figure 1 of Kennedy, 

Referring to claim 13, Kennedy as modified by Levey and Knight further discloses the 
cylinder is plastic - see column 2 lines 23-50 of Kennedy. 

Referring to claim 14, Kennedy as modified by Levey and Knight further discloses the 
one or more openings are rectangular - see at 80 in figure 2 of Kennedy. 

Referring to claim 15, Kennedy as modified by Levey and Knight further discloses the 
one or more openings are arranged in rows ~ see at 80 in figure 2 of Kennedy. 

Referring to claim 21, Kennedy as modified by Levey and Knight further discloses the 
first and second halves are closed by pushing two halves together and locking the protrusions 
into the tabs - see at 58-72 in figures 2-4 of Kennedy. 

Referring to claim 22, Kennedy as modified by Levey and Knight further discloses the 
first and second halves are opened by applying pressure to the top and bottom surfaces and 
pulling the first and second halves away from one another - see at 58-72 in figures 2-4 of 
Kennedy. 

Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kennedy as 
modified by Levey and Knight as applied to claim 10 above, and further in view of GB Patent 
No. 2226743 to Bristow. 

Referring to claim 16, Kennedy as modified by Levey and Knight does not disclose the 
raised regions are concentric ridges on the top and bottom surfaces of the cylindrical container. 
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Bristow does disclose the raised regions are concentric ridges - at 30-38, on the top and bottom 
surfaces of the cylindrical container - see for example figures 1-2. Therefore it would have been 
obvious to one of ordinary skill in the art to take the device of Kennedy as modified by Levey 
and Knight and add the concentric ridges on the top and bottom surfaces of Bristow, so as to 
allow for any objects located inside the device to be securely held inside the device. 

Referring to claim 17, Kennedy as modified by Levey and Knight does not disclose the 
raised regions are dimples along the outside surface of the cylindrical container. Bristow does 
disclose the raised regions - at 36, are dimples on the outside surface of the cylindrical container 
- see for example figure 3. Therefore it would have been obvious to one of ordinary skill in the 
art to take the device of Kennedy as modified by Levey and Knight and add the raised dimples 
on the container of Bristow, so as to allow for any objects located inside the device to be 
securely held inside the device. 

Claims 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kennedy as modified by Levey and Knight as applied to claim 10 above, and further in view of 
U.S. Patent No. 5,606,820 to Suddeth. 

Referring to claim 18, Kennedy as modified by Levey and Knight does not disclose the 
one or more hinges is three hinges. Suddeth does disclose the one or more hinges - at 52,54, is 
three hinges - see for example figures 5-6. Therefore it would have been obvious to one of 
ordinary skill in the art to take the device of Kennedy as modified by Levey and Knight and add 
three hinges of Suddeth, so as to allow for the two halves of the container to be securely and 
movably connected to one another. 
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Referring to claim 20, Kennedy as modified by Levey and Knight does not disclose tlie 
hinges are vertical bars on half of the cylindrical container that lock into half circle depressions 
on the opposite half of the cylindrical container. Suddeth does disclose the hinges - at 52554, are 
vertical bars - at 52, on half of the container that lock into half circle depressions - at 54, on the 
opposite half of the container ~ see for example figures 3-4. Therefore it would have been 
obvious to one of ordinary skill in the art to take the device of Kennedy as modified by Levey 
and Knight and add the hinges comprising bars and half circle depressions of Suddeth, so as to 
allow for the two halves of the container to be securely held together. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kermedy as 
modified Levey and Knight as applied to claim 10 above, and further in view of U.S. Patent No. 
4,638,588 to Abadie, Kennedy as modified by Levey and Knight does not disclose a loop for 
hanging the apparatus when not in use. Abadie does disclose a loop - at 36, for hanging the 
apparatus when not in use - see for example figures 1-2. Therefore it would have been obvious 
to one of ordinary skill in the art to take the device of Kennedy as modified by Levey and Knight 
and add the hanging loop of Abadie, so as to allow for the device to be easily stored and 
transported. 

Allowable Subject Matter 

4. Claims 1-9 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 
Claims 23-42 are allowed. 
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Response to Arguments 



5. Regarding claims 10 and 12-22, the Kennedy reference US 4914856 discloses a bait 
trap/basket comprising, first and second pivotally connected portions - of item 1 0, for forming a 
complete cylindrical container - see figure 2, top, bottom and side surfaces in each of the first 
and second portions of the cylindrical container - see at 10 in figures 2-3, one or more openings 
- at 80 and proximate 70 proximate 54, in the side surfaces of the cylindrical container portions - 
see figures 2-3, one or more hinges on edges of the side surfaces, the hinges pivotally connected 
the first half to the second half - at 60,64 - see figures 2-4, raised regions - at 74,70, on the top 
and bottom of at least one of the cylindrical hales for improving grip - see figures 2-5, 
protrusions and tabs - at 58,68,72, on edges of the surfaces of the first and second portions for 
locking the cylindrical container closed - see figures 2-5, protrusions and tabs on edges - at 
58,68,72, of the first and second halves for locking the cylindrical container closed - see figures 
2-5. Kennedy further discloses extensions - at 48,50, on edges of the side surfaces opposite the 
edges with the hinges - see figures 2-3, with a top - a the top of the wire - at 48,50, a gap - 
proximate 50 and 38 as seen in figures 2-5, and a base - at 50, connected to the side edges - see 
at 48 in figure 5, and undercuts in the gap - see proximate 38,48, for locking a wire grid in a gap 
between the undercuts and the edges of the side surfaces - see at the wire grid of the trap in 
figure 1 . The Kennedy reference is not used to disclose the cylindrical halves as seen above in 
paragraph 3 above in this office action. Further, the Kennedy reference is not used to disclose the 
extensions and undercuts as seen in paragraph 3 above in this office action. 
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Conclusion 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J. Parsley whose telephone number is (571) 272-6890. 
The examiner can normally be reached on Monday-Friday from 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571) 272-6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




DAVID PARSLEY 
PRIMARY EXAMINER 



